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COMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF GENERAL SERVICES

Bureau of Procurement

Forum Place, 6th Floor

555 Walnut Street

Harrisburg, Pennsylvania 17101
March 12, 2010
TO ALL INTERESTED CONTRACTORS:

You are invited by the Commonwealth of Pennsylvania, Department of General Services (Department), to submit a proposal in response to the attached Invitation to Qualify (ITQ) for the procurement of Bridge and Highway Maintenance Materials to the Commonwealth of Pennsylvania (Commonwealth).  Those contractors that respond to this ITQ, if found qualified by the Department and receive an awarded contract, will be eligible to provide quotes for the procurement of Bridge and Highway Maintenance Materials to the Commonwealth by submitting prices in response to Requests for Quotes (RFQs).

The Department will qualify contractors for the provision of Bridge and Highway Maintenance Materials in this document.  Those contractors who qualify through this ITQ process will receive a copy of the signed Contract.
Sincerely,

Patrick Rosenella
Commodity Specialist
Bureau of Procurement
Department of General Services 

INVITATION TO QUALIFY (ITQ)

Commonwealth of Pennsylvania

Department of General Services

PROCUREMENT OF BRIDGE AND HIGHWAY MAINTENANCE MATERIALS
Contract Enrollment Period:
This contract is to become effective on or after July 1, 2009 and expire on June 30, 2014.
The initial enrollment period will close June 2, 2009.

Enrollment for the remainder of the contract period will be accepted again starting July 1, 2009 and will continue to be accepted at the address below through December 15, 2013.

Contact Person:

Patrick Rosenella, Commodity Specialist, Bureau of Procurement, (717) 346-8178
Joel Shiffler, Commodity Manager, Bureau of Procurement, (717) 346-8179 

Response Mailing Address:
Pennsylvania Department of General Services

Bureau of Procurement

Bid Room

Attn:  Patrick Rosenella
555 Walnut Street, 6th Floor

Harrisburg, PA 17101

E-mail Address:  Prosenella@state.pa.us
WHEN MAILING YOUR RESPONSE, PLEASE ALLOW FOR SUFFICIENT TIME TO PROCESS YOUR APPLICATION.
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PART I
INSTRUCTIONS FOR COMPLETION OF PROPOSAL SUBMISSION

1. Application Submission:  Your submitted response must be completed on the documents provided and must include the completed Contract Signature Page. All ITQ contract documentation must be returned to the Issuing Office.  A copy of all documents should be made for your records.
2. Completion of the Signature Page:  The contractor’s signature shall be in ink.  If any information is handwritten or changed in any manner, it must be referenced as shown on the Contract Signature Page, (page 22) and the contractor’s authorized signatory must initial and date immediately following the statement.

Except for signatures, please print legibly or type all required information.
The contractor must initial and date any error made while completing information.  Do not alter the form.  Adding anything other than information specifically required by the Department may be interpreted as a contractor “conditioning” the ITQ (which may cause the ITQ to be rejected by the Department).

All contractors must be registered on the Pennsylvania Supplier Portal.  Contractors not currently register can register at the following website: https://www.pasupplierportal.state.pa.us/irj/portal/anonymous/.
a. For Corporations:  Only the signature of a senior officer is required.  Senior officers include Chairman, President, Vice-President, Senior Vice-President, Executive Vice-President, Assistant Vice-President, Chief Executive Officer and Chief Operating Officer.
b. For Limited Liability Company (LLC):  The signature of the Manager or Member is required.  No other titles will be accepted unless the contractor provides proof that the signatory has been delegated signature authority.

c. For Sole Proprietorships:  The signature of the Owner is required.  A sole proprietorship doing business as (d/b/a) or trading as (t/a) another name should indicate such.  For example:

John Brown d/b/a or t/a 

Brown’s Janitorial Service
d. For Partnerships:  The signature of the General Partner is required.

If signature authority has been delegated by any required principal (as cited above) to another official, (i.e., the Office Manager, the Comptroller, the Sales Manager, etc.), a copy of the resolution (for corporations) or power of attorney (for Partnerships and Sole Proprietorships) signed by the required principal delegating that signature authority to that specific individual must be provided prior to execution of the Contract.  For a municipality or an authority, the delegation document must be either a resolution of the governing body or delegation provided by the organization’s by-laws.

The ITQ may be rejected if not signed by an individual authorized to contractually bind the organization.
3. Areas to be covered by the contract: This is a contract for use by the Commonwealth to be used to obtain Bridge and Highway Maintenance Materials for any of their statewide requirements.
4. Completion of the Bridge and Highway Maintenance Materials Categories Form:  By placing an (X) in the boxes on the Bridge and Highway Maintenance Materials Categories Form, suppliers indicate which materials they are approved for and chose to supply.  
Suppliers may add categories for which they are qualified by submitting an updated Bridge and Highway Maintenance Category Form to the Department of General Services’ Commodity Specialist for their review and approval.  
Additional materials that are reasonably construed to be within the scope of ITQ may be added to the ITQ by the Department of General Services’ Commodity Specialist.
PART II
INFORMATION REQUIRED FROM CONTRACTORS

1. Statement of Qualifications:  Contractors must submit properly executed Contract Signature Page, COSTARS clause, Bridge and Highway Maintenance Materials Categories Form, and the State of Manufacture Form. 
2. Mandatory Requirements:  By executing this Contract, the contractor acknowledges the following:

a. You have submitted a complete response to this ITQ.
b. Your proposal contains the Contract Signature Page with an original signature of an official of your company authorized to bind your company to its provisions and the provisions of this ITQ.

c. You agree that the contents of your proposal will become part of any Bridge and Highway Maintenance Materials contract that may be entered into as a result of this ITQ and any subsequent RFQs.

d. You agree that your proposal will remain valid during the entire contract period.

e. You agree that, unless your proposal arrives by 1:30 PM on the June 2, 2009, it may not be considered for the full contract period beginning on or about July 1, 2009.

f. If your firm is selected for receipt of the Request for Quote(s), you agree to comply with the contract terms and conditions of this ITQ and to furnish the required materials and equipment as specified in the RFQ.

g. You agree that you must maintain your status as an approved contractor in order to remain eligible to receive an RFQ.

PART III
CRITERIA FOR QUALIFICATION

1. Mandatory Requirements:  The Department will review proposals to determine if each contractor complies with the Mandatory Requirements found in Part II, Paragraph 2.  A contractor’s non-acceptance of, or noncompliance with any of these mandatory requirements shall result in the disqualification of the proposal.

2. Responsible and Responsive:  The Department will then evaluate proposals to determine contractor responsibility and responsiveness.

3. Award of Contracts:  All responsible and responsive contractors that have met the Mandatory Requirements found in Part II, Paragraph 2, and which meet the above qualifications, will receive a signed Contract and are eligible to receive RFQs. 
4. Prequalification:  Suppliers must be approved by the Pennsylvania Department of Transportation (PennDOT), Materials and Testing Division, 82 Dogwood Avenue, Harrisburg, PA 17110, prior to time of enrollment and identified as it is listed in the Pennsylvania Department of Transportation Bulletin #15.  
Failure to maintain approval in the Pennsylvania Department of Transportation Bulletin # 15 will result in suspension of the Supplier from the ITQ until such time as when approval has been re-secured.  Suppliers will be provided 90 days to restore approval after which time the supplier’s contract may be terminated upon written notification. 
Information on Pennsylvania Department of Transportation’s Bulletin 15 can be located at :  

ftp://ftp.dot.state.pa.us/public/pdf/BOCM_MTD_LAB/PUBLICATIONS/PUB_35/BULLETIN_15.pdf
Suppliers may add categories for which they are qualified by submitting an updated Bridge and Highway Maintenance Category Form to the Department of General Services’ Commodity Specialist for their review and approval.  

Those additional materials that are reasonably construed to be within the scope of ITQ may be added to the ITQ by the Department of General Services’ Commodity Specialist.
5 Qualifications of Bidders: Bidders must provide approved product(s) as listed in PA Publication #35, Bulletin 15 Approved Construction Materials. See Category Listing pages 23-25 of the ITQ. 

Suppliers who do not own an approved manufacturing source must furnish with their bids a Manufacturer’s Guarantee (Attachment A) signed by an authorized signatory of the approved source of the Bulletin 15 materials.  Failure to include a signed guarantee with the ITQ shall result in the rejection of the ITQ until such time as the Manufactures Guarantee is provided or the bidder offers to provide material from an approved source they own.

PART IV

SPECIAL TERMS AND CONDITIONS

1. Purpose:  The purpose of this Invitation to Qualify (ITQ) is to qualify responsible and responsive contractors for the procurement of Bridge and Highway Maintenance Materials for the Commonwealth of Pennsylvania for various locations throughout the Commonwealth of Pennsylvania.

This ITQ will result in a contract that is the first step in a two-step procurement process.  Only those contractors that respond to this ITQ and that the Department of General Services (“Department”) determines to be qualified (“Qualified Contractors”) will be eligible to participate in the second step.

The second step involves the issuance of Requests for Quotes (“RFQ”) to the Qualified Contractors.  Through this two-step process, the Commonwealth will offer Qualified Contractors the opportunity to submit prices for specific needs for Bridge and Highway Maintenance Materials to be supplied to Commonwealth locations.  The Commonwealth may issue RFQs either by fax, mail or email to all ITQ approved suppliers within the category of the materials being procured.  Materials for PennDOT must be provided in conformance with PennDOT, Publication 408 current edition and all supplements thereto.  
The Qualified Contractors selected through the RFQ process (“Selected Contractors”) for procurements that exceed the Commonwealth of Pennsylvania VISA purchasing card threshold will receive a Purchase Order and will supply materials and equipment if necessary to meet specific requirements of the Commonwealth as indicated in the RFQ.
The Department of General Services will issue change notices providing updated threshold amounts referenced within the ITQ.
This ITQ is required on procurements of Bridge and Highway Maintenance Materials exceeding the threshold established by the Department of General Service for Small No Bid Procurements.  Procurements less than the threshold of the Commonwealth of Pennsylvania VISA purchasing card be made using said Commonwealth Purchasing Card or via SAP Purchase Orders.  Departments may issue blanket orders covering a quantity used over a period of time.  
Additional categories that are reasonably construed to be within the scope of this ITQ may be added to the ITQ by the Department of General Services Commodity Specialist.  

Suppliers may add categories for which they are qualified by submitting an updated Bridge and Highway Maintenance Materials Categories Form to the Department of General Services Commodity Specialist for their review and approval.  

2. Issuing Office:  This ITQ is issued for Commonwealth using agencies by the Department’s Bureau of Procurement.  The Issuing Office is the sole point of contact in the Department for this ITQ.  Please refer all inquiries to:

Patrick Rosenella 
Bureau of Procurement

555 Walnut Street, 6th Floor

Harrisburg, Pennsylvania  17101

Telephone No. (717) 346-8178
E-Mail: Prosenella@state.pa.us
3. Scope:  This ITQ contains instructions for preparing and submitting a proposal, mandatory requirements to be eligible for consideration, contract terms and conditions, and a Contract Signature Page.

4. Proposals:  To be considered, a proposal must consist of a complete response using the format provided in Part II of this ITQ.  The Contract Signature Page must be included with the proposal and have an original signature of an official authorized to bind the bidder to the provisions of the proposal and ITQ.  The contents of the proposal of a Qualified Contractor and this ITQ will become contractual obligations when the contract is executed.  For this ITQ, the proposal, as submitted, must remain valid during the entire execution process.

5. Bid Security:  Contractors are not required to submit bid security with their proposals.  However, performance security may be required from the Selected Contractor.  When performance security is required, the requirements will be set forth in the RFQ.

6. Addenda to the ITQ:  If it becomes necessary to revise any part of this ITQ, addenda will be posted to the Department’s website http://www.emarketplace.state.pa.us for viewing by all contractors who downloaded the original ITQ.

7. Alternate Proposals:  The Department will not accept alternate proposals.  Alternate proposals are those that are provided in a form other than that specified by the Department.  The Department will not accept proposals wherein a contractor alters any of the forms provided in the application.

8. Rejection of Proposals:  The Department reserves the right to reject any and all proposals received as a result of this ITQ.

9. Incurring Costs:  The Department is not liable for any costs or expenses incurred in the preparation and submission of the proposals.

10. Submission Due Date:  The initial submission deadline for this ITQ is 1:30 PM on June 2, 2009.  It is in the best interest of all contractors to submit the required information by the initial submission date in order to qualify for the full contract period.

Enrollment for the remainder of the contract period will be accepted again starting July 1, 2009.

To be considered for RFQ’s during the initial enrollment period, all required documentation must be received at the address below no later than 1:30 PM, June 2, 2009.  Responses MUST be delivered or mailed to the address below:

Department of General Services

Bureau of Procurement 
Forum Place, 
Attn: Patrick Rosenella
555 Walnut Street 6th Floor

Harrisburg PA  17101-1914
It is the responsibility of each contractor to ensure that its proposal is received at the Proposal Receipt Location prior to the Response Date and Time regardless of medium used.  If a contractor decides to mail its proposal, the contractor should allow adequate time for delivery.

The Department may solicit additional contractors to be qualified for this ITQ.  In no event will a contractor be permitted to submit quotes until the contractor has been qualified through the ITQ process and has received a fully executed contract.

11.
Definitions:  The following definitions apply to the words and phrases used in this Part, unless the text or usage clearly indicates otherwise:

Request For Quotes (RFQs):  A document that describes the required materials, and operators, if applicable, and provides interested Qualified Contractors with sufficient information to enable them to prepare and submit quotes. At the Commonwealth’s discretion, RFQs may be issued through mail or facsimile or electronic mail. 

Contract:  The contract executed as a result of this ITQ.

Contractor:  The Qualified Contractor(s) selected as a result of the RFQ to furnish Bridge and Highway Maintenance Materials to meet the requirements of Commonwealth locations.

12.
Contractor Duties:  Each Contractor, subject to the terms and conditions set forth in the Contract, the RFQ, and the Purchase Order, shall furnish Bridge and Highway Maintenance Materials.
a) The Contractor shall be paid only for the materials as specified in the RFQ and then awarded on the Purchase Order issued by the Commonwealth.

b) It is understood that prices quoted and awarded are at FOB Destination terms to include all delivery, set-up, shipping and handling costs, unless otherwise specified in the RFQ.

c) Materials must pass on-site receiving inspections to ensure compliance with minimum specification requirements.  If material is rejected in an inspection, the contractor shall receive no reimbursement.

13.
Term:  The Contract shall begin on July 1, 2009, or the date of the Contractor’s receipt of the fully executed contract if later, and expire on June 30, 2014.  In addition, the Contract or any part of the Contract may be renewed for one additional five-year term by mutual agreement of the Department and the contractor(s).

14.
Contractor Selection:  Qualified Contractors will be selected for receipt of an RFQ from the list of Qualified Contractors on the Invitation to Qualify.  All Qualified Contractors who can provide the materials in accordance with the Department of Transportations PUB 408 (latest edition) will be invited to submit a quote.   The Commonwealth may issue RFQs either by fax, mail or email.  It is the sole responsibility of the supplier to insure that they maintain a valid e-mail address for the ITQ on file with the Department of General Services.  The supplier must notify the Department of General Services’ Commodity Specialist in writing of any changes to that e-mail address.  Failure to maintain a current and valid e-mail address on the ITQ will impact the supplier’s ability to receive RFQ’s.   
15.
Option for Separate Competitive Bidding Procedure:  The Department of General Services reserves the right to purchase supplies covered under this Contract through a separate competitive bidding procedure, whenever the department deems it to be in the best interest of the Commonwealth.  
16.
Request For Quote (RFQ):   For requirements under the threshold established by the Department of General Service for Small No Bid Procurements, the Commonwealth will contact at least one supplier on the ITQ who can provide the materials in accordance with the Department of Transportations PUB 408 (latest edition) for a quote by phone, facsimile or electronic mail.    
For requirements exceeding the threshold established by the Department of General Service for Small No Bid Procurements, the Commonwealth will issue a Request for Quote to at least (5) five approved suppliers within the appropriate category, if available, in which will include, but not be limited to, the type of material, quantity, delivery location, other special terms, conditions and specifications, and bid response requirements.  Requests for quotes may be issued on an as-needed basis through mail or facsimile or electronic mail.  

For requirements exceeding $25,000, the Commonwealth will issue a Request for Quote to all approved suppliers within the appropriate category, in which will include, but not be limited to, the type of material, quantity, delivery location, other special terms, conditions and specifications, and bid response requirements. Requests for quotes may be issued on an as-needed basis through mail or facsimile or electronic mail.  
Contractors must respond to each RFQ even with only a “NO BID.”  Contractors that fail to respond to five (5) successive RFQs may be removed from the ITQ.
17.
Quote/Bid:  Contractors must submit quotes by method, date, and time specified in each RFQ to be considered for award.  RFQs must be signed by an authorized signatory of the company.  All prices are firm and must be prepared and submitted in accordance with the special terms and conditions of the request for quote.

18.
Award:  For awards that exceed the threshold of the Commonwealth of Pennsylvania VISA purchasing card, the Commonwealth will issue a Purchase Order against the Contract to obtain the materials.  This order will constitute authority to furnish the materials and equipment and must be used when invoicing, if applicable, the county for service provided.  Each RFQ and/or Purchase Order will be deemed to incorporate the terms and conditions set forth in this Contract.
For awards under the threshold of the Commonwealth of Pennsylvania VISA purchasing card, the Commonwealth may issue a purchase order or may elect to pay via Commonwealth Purchasing Card.
19.
Debriefing Conference:  Contractors that are not qualified by the Department to participate will be notified and will be given an opportunity to be debriefed.  The purpose of the debriefing is to provide information that may assist the individual contractors in preparing better quotes in the future.  The Issuing Office will schedule the date, time and location of any and all debriefing conferences.

20.
Protest Procedures:  The protest procedures are set forth on the Department’s website at http://www.dgs.state.pa.us/procurement.  Any protest arising from the award or non-award of a Contract by DGS as a result of this ITQ must be filed with the DGS Director for Procurement.  Any protest arising from an RFQ or an award as a result of an RFQ issued by an Agency must be filed with the Secretary of that Agency.
21.
Claims:  Any claims against the Commonwealth must be filed in accordance with Paragraph 21 (Contract Controversies) of the Standard Contract Terms and Conditions for Department of General Services Statewide Contracts for Supplies – SAP, GSPUR-12E (SAP), Rev. 012/17/07.  If a claim results from a Purchase Order based upon an RFQ issued by a using agency, the claim must be filed with the using agency.  If such a claim is filed with DGS, it will be referred to the using agency for resolution.
22.
Installation:  In the event the ordering agency requires installation of the material, the agency should negotiate an installation price with the awarded supplier and add it to the purchase order as a separate line item. If installation is required certain statutory provisions may be required based upon the total cost of the material and type of installation.  The following chart indicates what clauses would be applicable based upon the total cost of the purchase order for materials and installation.  The text of the clauses follows.
	Total Dollar Value of the Purchase Order for Material and Installation
	Applicable Clauses

	$0 to $24,999
	· Domestic Workforce Utilization Certification

· Steel Products Procurement Act “A”

· Prohibition Against the Use of Certain Steel and Aluminum Products

· Insurance

	$25,000 to $99,000
	· Domestic Workforce Utilization Certification

· Steel Products Procurement Act “A”

· Prohibition Against the Use of Certain Steel and Aluminum Products

· Insurance

· Prevailing Minimum Wage

· Performance Bond (Total Purchase Order Value Not Exceeding $100,000)

	$100,000 and greater
	· Domestic Workforce Utilization Certification

· Steel Products Procurement Act “A”

· Prohibition Against the Use of Certain Steel and Aluminum Products

· Insurance

· Prevailing Minimum Wage

· Performance & Payment Bonds (Total Purchase Order Exceeding $100,000)


Domestic Workforce Utilization Certification:  To the extent that any services, such as design and consulting services could be performed outside of the geographical boundaries of the United States, the Contractor will be required to certify that those services will be performed exclusively within the geographical boundaries of the United States or specify the percentage of the direct labor that will be performed outside of the United States.  The certification form will be included with the written solicitation for quotes and must be completed by the Contractor.  The using agency will use the certification in making a best value selection.

Steel Products Procurement Act “A”:  In the performance of any contract awarded pursuant to this invitation to bid, the contractor, subcontractors, materialmen, or suppliers shall use only Steel Products, rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed, or processed by a combination of two or more of such operations, from steel made in the United States by the open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.  Steel Products include not only Cast Iron Products but also Machinery and Equipment listed in United States Department of Commerce Standard Industrial Classification 25 (furniture and fixture), 35 (machinery, except electrical) and 37 (transportation equipment) and made of, fabricated from, or containing steel components.  If a product contains both foreign and United States steel, such products shall be determined to be a United States Steel product only if at least 75% of the cost of the articles, materials and supplies have been mined, produced or manufactured, as the case may be, in the United States.  Transportation equipment shall be determined to be a United States steel product only if it complies with Section 165 of Public Law 97-424 (96 Stat. 2136).  

When unidentified steel products are supplied under a contract, before any payment will be made, the contractor must provide documentation including, but not limited to, invoices, bills of lading and mill certification that the steel was melted and manufactured in the United States.  If a steel product is identifiable from its face, the contractor must submit certification which satisfies the using agency that the contractor has fully complied with this provision.  The Department shall not provide for or make any payment to any person who has not complied with the Act.  Any such payments made to any person by the Department which should not have been made as a result of the Act shall be recoverable directly from the contractor, subcontractor, manufacturer or supplier who did not comply with the Act.  

In addition to the withholding of payments, any person who willfully violates any of the provisions of the Act shall be prohibited from submitting any bids to any public agency for a period of five (5) years from the date of the determination that a violation has occurred.  In the event the person who violates the provisions of the Act is a subcontractor, manufacturer or supplier, such person shall be prohibited from performing any work or supplying any materials to a public agency for a period of five (5) years from the date of the determination that a violation has occurred.  

The contractor shall include the provisions of the Steel Products Procurement Act in any subcontract and supply contract, so that the provisions of the Act shall be binding upon each subcontractor and supplier.

Prohibition Against The Use Of Certain Steel And Aluminum Products:  In accordance with the Trade Practices Act of July 23, 1968 P.L. 686 (71 P.S. Section 773.101 et seq.), the contractor cannot and shall not use or permit to be used in the work any aluminum or steel products made in a foreign country which is listed below as a foreign country which discriminates against aluminum or steel products manufactured in Pennsylvania.  The countries of Brazil, South Korea, Spain and Argentina have been found to discriminate against certain products manufactured in Pennsylvania.  Therefore, the purchase or use of those countries’ products, as listed below, is not permitted.

1.
BRAZIL:  Welded carbon steel pipes and tubes; carbon steel wire rods; tool steel; certain steel products, including hot-rolled stainless steel bar; stainless steel wire rod and cold-formed stainless steel bar; pre-stressed concrete steel wire strand; hot-rolled carbon steel plate in coil; hot-rolled carbon steel sheet and cold-rolled carbon steel sheet.  

2.
SPAIN:  Certain stainless steel products, including stainless steel wire rod, hot-rolled stainless steel bars and cold-formed stainless steel bars; pre-stressed concrete steel wire strands certain steel products, including hot-rolled steel plate, cold-rolled carbon steel plate, carbon steel structural shapes, galvanized carbon steel sheet, hot-rolled carbon steel bars and cold-formed carbon steel bars.  

3.
SOUTH KOREA:  Welded carbon steel pipes and tubes; hot-rolled carbon steel plate; hot-rolled carbon steel sheet and galvanized steel sheet.  

4.
ARGENTINA:  Carbon steel wire rod and cold-rolled carbon steel sheet.  

Penalties for violations of this paragraph may be found in the Trade Practices Act, which penalties include becoming ineligible for public works contracts for a period of three years.  

NOTE:

THIS PROVISION IN NO WAY RELIEVES THE CONTRACTOR OF ITS RESPONSIBILITY TO COMPLY WITH THOSE PROVISIONS OF THIS INVITATION TO BID WHICH PROHIBIT THE USE OF FOREIGN-MADE STEEL AND CAST IRON PRODUCTS.  

Insurance - Contractor shall purchase and maintain at its expense the following types of insurance, issued by companies acceptable to the Department and authorized to conduct such business under the laws of the Commonwealth of Pennsylvania.  

a. Worker’s Compensation Insurance for all of the Contractor’s employees and those of any subcontractor, engaged in work at the site of the project in accordance with the Worker’s Compensation Act of 1915 and any supplements or amendments thereof.  

b. Public liability and property damage insurance to protect the Commonwealth, the Contractor, and any and all subcontractors from claims for damages for personal injury (including bodily injury), sickness or disease, accidental death and damage to property, including loss of use resulting from any property damage, which may arise from operations under this contract whether such operation be by the Contractor, by any subcontractor or by anyone directly or indirectly employed by either.  The limits of such insurance shall be in an amount not less that $500,000 each person and $2,000,000 each occurrence, personal injury and property damage combined.  Such policies shall be occurrence rather than claims-made policies and shall name the Commonwealth of Pennsylvania as an additional insured.  The insurance shall not contain any endorsements or any other form designed to limit and restrict any action by the Commonwealth, as an additional insured, against the insurance coverage in regard to the work performed for the Commonwealth.

c. Prior to commencement of work under this contract, the Contractor shall provide the Department with current certificates of insurance.  These certificates shall contain a provision that coverages afforded under the policies will not be cancelled or changed until at least thirty (30) days’ written notice has been given to the Department.

d. Paragraph c. to be added to above when the purchase requisition calls for a complete in place where the contractor is using motor vehicles on Commonwealth Highways/property to apply the product.

e. Comprehensive Automobile Liability Insurance to protect the Commonwealth and the Contractor from claims for damages for personal injury (including bodily injury or death) and damage to property, including loss of use resulting from any property damage, which may arise form the use of Contractor owned or leased vehicles in the performance of this contract whether such operation be by the Contractor, by any subcontractor, or by anyone directly or indirectly employed by either.  The limits of such insurance shall be in an amount not less than $500,000 each person and $2,000,000 dollars each occurrence, personal injury and property damage combined.  Such policies shall be occurrence rather than claims-made policies and shall name the Commonwealth of Pennsylvania as an additional insured.  

Prevailing Minimum Wage:  The contract with the awarded contractor is subject to the provisions, duties, obligations, remedies and penalties of the Pennsylvania Prevailing Wage Act, 43 P.S. Section 165-1 ET  SEQ., which is incorporated herein by reference as if fully set forth herein.  The contractor shall pay no less than the wage rates as determined by the Secretary of Labor and Industry (hereinafter referred to in this paragraph as "Secretary") for each craft or classification of all workmen needed to perform this contract during the term hereof for the locality in which the work is to be performed.  In compliance with said Pennsylvania Prevailing Wage Act,  the Prevailing Minimum Wage Predetermination, as approved by the Secretary, is attached hereto and made a part hereof.

A. The provisions of this paragraph shall apply to all work performed on the contract by the contractor and to all work performed on the contract by all subcontractors.  The contractor shall insert in each of his subcontracts all of the stipulations contained in these required provisions and such other stipulations as may be required.

B. No workmen may be employed on the public work except in accordance with the classifications set forth in the decisions of the Secretary.  In the event that additional or different classifications are necessary, the procedure set forth in section 7 of the regulations shall be followed.

C. All workmen employed or working on the public work shall be paid unconditionally, regardless of whether any contractual relationship exists or the nature of any contractor, subcontractor and workmen, not less than once a week without deduction or rebate, on any account, either directly or indirectly, except authorized deductions, the full amounts due at the time of payment, computed at the rates applicable to the time worked in the appropriate classification. Nothing in the contract, the Act or the Regulations shall prohibit the payment of more than the general prevailing minimum wage rates as determined by the Secretary to any workman or public work.

D. The contractor and each subcontractor shall post for the entire period of construction the wage determination decisions of the Secretary, including the effective date of any changes thereof, in a prominent and easily accessible place or places at the site of the work and at such place or places used by them to pay workmen their wages.  The posted notice of wage rates must contain the following information:
a. Name of project.

b. Name of public body of which it is being constructed.

c. The crafts and classifications of workmen listed in the Secretary's general prevailing minimum wage rate determinations for the particular project.

d. The general prevailing minimum wage rates determined for each craft and classification and the effective date of any changes.

e. A statement advising workmen that if they have been paid less than the general prevailing minimum wage rate for their job classification or that the contractor and/or subcontractor are not complying with the act or the regulations in any manner whatsoever, they may file a protest with the Secretary of Labor and Industry.  Any workmen paid less than the rate specified in the contract shall have a civil right of action for the difference between the wage paid and the wages stipulated in the contract, which right of action must be exercised within six (6) months from the occurrence of the event creating such right.

E. The contractor and all subcontractors shall keep an accurate record showing the name, craft and/or classification, number of hours worked per day, and the actual hourly rate of wage paid (including employee benefits) to each workman employed by him in connection with the public work and such record must include any deductions from each workman.  The record shall be preserved for two years from the date of payment and shall be open at all reasonable hours to the inspection of the public body awarding the contract and to the Secretary or his duly authorized representatives.

F. Apprentices shall be limited to such numbers as shall be in accordance with a bona fide apprenticeship program registered with and approved by the Pennsylvania Apprenticeship and Training Council and only apprentices whose training and employment are in full compliance with the provisions of the Apprenticeship and Training Act approved July 14, 1961 (Act No. 304) and the Rules and Regulations issued pursuant thereto shall be employed on the public work project.  Any workman using the tools of a craft who does not qualify as an apprentice within the provisions of this subsection shall be paid the rate predetermined for journeymen in that particular craft and/or classification.

G. Wages shall be paid without any deductions except authorized deductions.  Employers not parties to a contract requiring contributions for employee benefits which the Secretary has determined to be included in the general prevailing minimum wage rate shall pay the monetary equivalent thereof directly to the workmen.

H. Payment of compensation to workmen for work performed on public work on a lump sum basis, or a piece work system, or a price certain for the completion of a certain amount of work, or the production of a certain result shall be deemed a violation of the Act and the Regulations, regardless of the average hourly earnings resulting there from.
I. Each contractor and each subcontractor shall file a statement each week and a final statement at the conclusion of the work on the contract with the using agency, under oath, and in form satisfactory to the Secretary, certifying that all workmen have been paid wages in strict conformity with the provisions these requirements.  If any wages remain unpaid, the amount of wages due and owing to each workman respectively shall be included in the statement.   A copy of the form entitled "Contractor's or Subcontractor's Weekly Payroll Certification for Public Works Projects" is attached hereto.

Before final payment is made, a final wage certification must be submitted by all contractors and subcontractors.

Performance Bond (Total Purchase Order not to exceed $100,000):  The awarded contractor must furnish within ten (10) days after award of the purchase order a performance bond at fifty percent of the contract amount, conditioned upon the faithful performance of the contract in accordance with the plans, specifications and conditions of the contract.  The bond shall be solely for the protection of the contracting body which awarded the contract.  

Failure to furnish the required performance bond within the required ten (10) days time frame shall be considered a failure to perform a contractual obligation which may result in termination of the purchase order and award to another bidder.  In the event of termination and re-award for failure to provide payment and performance bonds, the contractor shall be responsible for any increase in cost to the Commonwealth.  Where the contractor does not comply with the requirements of the purchase order, the amount of the performance bond shall be paid to the Commonwealth as liquidated damages for the contractor‘s failure to comply, or the Commonwealth may, at its sole option, sue the contractor or its surety for the damages it has suffered for any breach of contract.

Performance & Payment Bonds (Total Purchase Order Exceeding $100,000):  The awarded contractor must furnish within ten (10) days after award of the purchase order the following bonds:

(1)
A performance bond at one hundred percent of the contract amount, conditioned upon the faithful performance of the contract in accordance with the plans, specifications and conditions of the contract.  The bond shall be solely for the protection of the contracting body which awarded the contract.  

(2)
A payment bond at one hundred percent of the contract amount.  The bond shall be solely for the protection of claimants supplying labor and materials to the awarded contractor, or to any of its subcontractors, in the performance of the work provided for in the contract, and shall be conditioned on the prompt payment for material furnished or labor supplied or performed in the performance of the work.  “Labor or materials” shall include public utility services and reasonable rentals of equipment, but only for period when the equipment rented is actually used at the site.

Failure to furnish the required performance and payment bonds within the required ten (10) days time frame shall be considered a failure to perform a contractual obligation which may result in termination of the purchase order and award to another bidder.  In the event of termination and re-award for failure to provide payment and performance bonds, the contractor shall be responsible for any increase in cost to the Commonwealth.  Where the contractor does not comply with the requirements of the purchase order, the amount of the performance bond shall be paid to the Commonwealth as liquidated damages for the contractor‘s failure to comply, or the Commonwealth may, at its sole option, sue the contractor or its surety for the damages it has suffered for any breach of contract.

22. 
Right to Know Law  

a. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, applies to this Contract.

b. Unless the Contractor provides the Commonwealth, in writing, with the name and contact information of another person, the agency shall notify the Contractor using the Contractor information provided by the Contractor in SRM [or “the legal contact information provided in this Contract”] if the agency needs the Contractor’s assistance in any matter arising out of the Right to Know Law (“RTKL”).  The Contractor shall notify the agency in writing of any change in the name or the contact information within a reasonable time prior to the change.                                

c. Upon notification from the Commonwealth that the Commonwealth requires the Contractor’s assistance in responding to a RTKL request for records in the Contractor’s possession, the Contractor shall provide the Commonwealth, within fourteen (14) calendar days after receipt of such notification, access to, and copies of, any document or information in the Contractor’s possession which arises out of the Contract that the Commonwealth requests (“Requested Information”) and provide such other assistance as the Commonwealth may request in order to comply with the RTKL.  If the Contractor fails to provide the Requested Information within fourteen (14) calendar days after receipt of such request, the Contractor shall indemnify and hold the Commonwealth harmless for any damages, penalties, detriment or harm that the Commonwealth may incur as a result of the Contractor’s failure, including any statutory damages assessed against the Commonwealth.
d. The Commonwealth’s determination as to whether the Requested Information is a public record is dispositive of the question as between the parties.  Contractor agrees not to challenge the Commonwealth’s decision to deem the Requested Information a Public Record.  If the Contractor considers the Requested Information to include a request for a Trade Secret or Confidential Proprietary Information, as those terms are defined by the RTKL, the Contractor will immediately notify the Commonwealth, and will provide a written statement signed by a representative of the Contractor explaining why the requested material is exempt from public disclosure under the RTKL within seven (7) calendar days of receiving the request. If, upon review of the Contractor’s written statement, the Commonwealth still decides to provide the Requested Information, Contractor will not challenge or in any way hold the Commonwealth liable for such a decision. 

e. The Commonwealth will reimburse the Contractor for any costs associated with complying with this provision only to the extent allowed under the fee schedule established by the Office of Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable.

f. Contractor agrees to abide by any decision to release a record to the public made by the Office of Open Records, or by the Pennsylvania Courts.  The Contractor agrees to waive all rights or remedies that may be available to it as a result of the Commonwealth’s disclosure of Requested Information pursuant to the RTKL.  Contractor’s duties relating to the RTKL are continuing duties that survive the expiration of this Contract and shall continue as long as the Contractor has Requested Information in its possession.

COSTARS Purchasers.  Section 1902 of the Commonwealth Procurement Code, 62 Pa.C.S. § 1902 (“Section 1902”), authorizes local public procurement units and state-affiliated entities (together, “COSTARS Purchasers”) to participate in Commonwealth procurement contracts that the Department of General Services (“DGS”) may choose to make available to COSTARS Purchasers. DGS has identified this Contract as one suitable for COSTARS Purchaser participation.

A. 
Only those COSTARS Purchasers registered with DGS may participate as COSTARS Purchasers in a Commonwealth contract. Several thousand COSTARS Purchasers are currently registered with DGS; therefore, the Contractor agrees to permit only to DGS-registered COSTARS members to make COSTARS purchases from this Contract.  

1. 
A “local public procurement unit” is: 

Any political subdivision;

Any public authority;

Any tax exempt, nonprofit educational or public health institution or organization;

Any nonprofit fire, rescue, or ambulance company; and 

To the extent provided by law, any other entity, including a council of governments or an area government that expends public funds for the procurement of supplies, services, and construction.

2.
A state-affiliated entity is a Commonwealth authority or other Commonwealth entity that is not a Commonwealth agency. The term includes the Pennsylvania Turnpike Commission, the Pennsylvania Housing Finance Agency, the Pennsylvania Municipal Retirement System, the Pennsylvania Infrastructure Investment Authority, the State Public School Building Authority, the Pennsylvania Higher Educational Facilities Authority and the State System of Higher Education. 

B.
COSTARS Purchasers have the option to purchase from a Contract awarded under this procurement, from any DGS contract established exclusively for COSTARS Purchasers in accordance with the requirements of Section 1902, from any other cooperative procurement contracts, or from their own procurement contracts established in accordance with the applicable laws governing such procurements. The Contractor understands and acknowledges that there is no guarantee that any prospective COSTARS Purchaser will place an order under this Contract, and that it is within the sole discretion of the registered COSTARS Purchaser whether to procure from this Contract or to use another procurement vehicle.  

C.
DGS is acting as a facilitator for COSTARS Purchasers who may wish to purchase under this Contract.  Registered COSTARS Purchasers who participate in this Contract and issue purchase orders (“POs”) to Contractors are third party beneficiaries who have the right to sue 
and be sued for breach of this contract without joining the Commonwealth or DGS as a party. The Commonwealth will not intervene in any action between a Contractor and a Purchaser unless substantial interests of the Commonwealth are involved.

D. 
Registered COSTARS Purchasers electing to participate in this Contract will order items directly from the Contractor and be responsible for payment directly to the Contractor. 

E.  
The Contractor shall furnish to the DGS COSTARS Program Office a quarterly electronic Contract sales report detailing the previous quarter’s Contract purchasing activity, using the form and in the format prescribed by DGS.  The Contractor shall submit its completed quarterly report no later than the fifteenth calendar day of the succeeding Contract quarter. 

1.
Until such time as DGS may provide the Contractor written notice of automated report filing, the Contractor shall either e-mail the reports to GS-PACostars@state.pa.us  or send the reports on compact disc via US Postal Service to the DGS COSTARS Program Office, Bureau of Procurement, 6th Floor Forum Place, 555 Walnut Street, Harrisburg, PA  17101.  When DGS has instituted automated reporting, the Contractor shall comply with DGS’s written notice and instructions on automated Contract reports. DGS will provide these instructions with sufficient advance time to permit the Contractor to undertake automated reporting.

2. 
The Contractor shall include on each report the Contractor’s name and address, the Contract number, and the period covered by the report. For each PO received, the Contractor shall include on the report the name of each COSTARS-Registered Purchaser that has used the Contract along with the total dollar volume of sales to the specific Purchaser for the reporting period. 

3.
DGS may suspend the Contractor’s participation in the COSTARS Program for failure to provide the Quarterly Sales Report within the specified time.

F.  
Additional information regarding the COSTARS Program is available on the DGS COSTARS Website at www.dgs.state.pa.us/costars.  

1.  
If the Contractor is aware of any qualified entity not currently registered and wishing to participate in the COSTARS Program, please refer the potential purchaser to the DGS COSTARS Website at www.dgs.state.pa.us/costars, where it may register by completing the online registration form and receiving DGS confirmation of its registration. To view a list of currently-registered COSTARS member entities, please visit the COSTARS website.

2.  
Direct all questions concerning the COSTARS Program to:

Department of General Services, COSTARS Program

555 Walnut Street, 6th Floor

Harrisburg, PA  17101

Telephone: 1-866-768-7827

E-mail GS-PACostars@state.pa.us
If your firm is awarded a Contract, does it agree to sell the awarded items/services at the same prices and/or discounts, and in accordance with the contractual terms and conditions, to registered COSTARS Purchasers who elect to participate in the contract? 

Please Answer:

YES ______
NO ______

PART V

STANDARD CONTRACT TERMS AND CONDITIONS

FOR DEPARTMENT OF GENERAL SERVICES 

STATEWIDE CONTRACTS FOR SUPPLIES – SAP
Any contract resulting from this ITQ shall be governed by the Terms and Conditions contained in Standard Contract Terms And Conditions For Department Of General Services Statewide Contracts For Supplies – SAP, GSPUR-12E (rev 12-17-2007) 

http://www.dgsweb.state.pa.us/comod/CurrentForms/GSPUR12E_SAP.doc
ITQ Signature Page


COMMOWEALTH OF PENNSYLVANIA 

Invitation to Qualify:  BRIDGE AND HIGHWAY MAINTENACE MATERIALS 
(Complete in INK or TYPE only – DO NOT use pencil)
READ ALL Directions/Instructions in Part I Before Completing This Page.

CONTRACTOR MUST COMPLETE ALL APPLICABLE AREAS
	VENDOR NUMBER
All vendors must register with the Commonwealth at https://www.pasupplierportal.state.pa.us/irj/portal/anonymous/:
	

	CONTRACTOR NAME & ADDRESS:

If SOLE PROPRIETOR is doing business as (d/b/a) another name, see instructions in Part II, attached:
	

	CONTRACTOR CONTACT PERSON:
	

	PHONE NUMBER:
	(         )

	FAX NUMBER:
	(         )

	E-MAIL ADDRESS:
	


	CONTRACTOR’S SIGNATURE(S), DATE AND TITLE REQUIRED (IN INK)

	CORPORATION:  One Signature of a Senior Officer and Title Designation is Required. - Chairman, President, Vice-President, Senior Vice-President, Executive Vice-President, Assistant Vice-President, Chief Executive Officer, Chief Operating Officer.  Any other signature must be accompanied by a resolution authorizing the individual to contractually bid the organization.

	
	
	
	
	

	SIGNATURE
	
	DATE
	
	TITLE

	LIMITED LIABILITY COMPANY – Manager or Member

	
	
	
	
	

	SIGNATURE
	
	DATE
	
	TITLE

	SOLE PROPRIETORSHIP – Owner Only

	
	
	
	
	OWNER

	SIGNATURE
	
	DATE
	
	TITLE

	PARTNERSHIP – One General Partner Only

	
	
	
	
	GENERAL PARTNER

	SIGNATURE
	
	DATE
	
	TITLE

	Bridge and Highway Maintenance Materials Category Form

	Supplier Name___________________________________Supplier SAP # ______________

	
	
	
	
	

	Admixtures, Concrete Curing Agents Sealers/ Coatings & Waterproofing Membrane
	SELECT (X)
	
	Cementitious Material
	SELECT (X)

	Corrosion Inhibitor
	 
	
	Silica Fume
	 

	Curing and Protecting Covers (White PE Sheeting w/wo Burlap, Burlap, Insulating Mats, and Foam Insulation)
	 
	
	Lime Pozzolan
	 

	Monomolecular Film for Bridge Decks
	 
	
	Aggregate Producers (Reference the Aggregate and Anti Skid Materials ITQ)
	

	Protective Coatings, PCC Pavement (Boiled Linseed Oil)
	 
	
	Producers of Ready Mix Concrete (Reference the Truck Mixed Cement/Concrete and Cement/Concrete Products ITQ) 
	 

	Waterproofing Membrane for Bridge Decks & Other Applications
	 
	
	
	

	Protective Coatings, Concrete Structures (Linseed Oil)
	 
	
	
	

	Epoxy Resins (Protective Coatings for Concrete Structures)
	 
	
	
	

	Flexible Waterproofing Coating for Concrete
	 
	
	
	

	Penetrating Sealers to Reduce Chloride Pen. of PCC (Epoxies in solvent, Epoxies in Water, Organo-Silicon in Solvents, Orango-Silicon Compounds in Water, Resins in Mineral Spirits, Polymer Impregnates, Silicates in Water)
	 
	
	
	

	Coal Tar Epoxy (RCC Pipe Coating)
	 
	
	
	

	Miscellaneous Admixtures for Concrete Including Waterproofing; Viscosity Modifying; and Lithium Admixture for Alkali Silica Reactivity Remediation Bulletin 15 (Bridge Membrane)
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	

	


	Joint Material
	SELECT (X)
	
	Junction Boxes
	SELECT (X)

	Closed Cell Polyethylene Joint Filler
	 
	
	Cast Iron Junction Boxes & Frames
	 

	Preformed Polyurethane Foam Joint Filler
	 
	
	Steel Junction Boxes & Frames
	 

	Cellular Polystyrene (Concrete Pavement Patching)
	 
	
	Precast Concrete Junction Boxes
	 

	Joint Backing Material
	 
	
	Reinforced Plastic Mortar Junction Boxes
	 

	Compression seals and Strip Seals (Neoprene)
	 
	
	
	

	Waterstop (Polyvinyl Chloride)
	 
	
	Dust Palliatives
	SELECT (X)

	Premolded Expansion Joint Filler
	 
	
	Dust Palliatives (Non-Bituminous)
	 

	Rubberized Joint Sealing Materials (ASTM D-6690, Type IV)
	 
	
	Hydrated Lime ASTM-C207
	 

	Rubberized Joint Sealing Materials (MODIFIED ASTM D-6690 Type IV)
	 
	
	
	

	Joint Sealing:  Silicone Rubber
	 
	
	Steel (Reinforcement & Support Items for Cement Concrete)
	SELECT (X)

	Other Caulking ASTM-C834 or C920
	 
	
	Reinforcement Steel & Epoxy Coaters
	 

	Longitudinal Construction Joint Material:  Tie Bolts, etc.
	 
	
	Steel Wire Fabric, ASTM A-185
	 

	Load Transfer Units
	 
	
	Metal Deck Forms
	 

	Dowel Bar Sleeve
	 
	
	Mechanical Splice System
	 

	Anchor Material:  Dowel Bar Adhesives
	 
	
	Rebar Support Chair
	 

	Lubricant Adhesives (Neoprene Compression Seals)
	 
	
	Steel Fiber for Reinforced Concrete
	 

	Graphite Lubricant (Load Transfer Units)
	

	Temporary Expansion Dam Systems
	
	

	Bridge:  Tooth Expansion Dams w/ Bridge-Drain Trough
	
	

	Bridge:  Neoprene Strip Seal Dam (Fabricators)
	
	

	Bridge:  Neoprene Strip Seal Dam 

(Strip Seal Retainers)
	
	

	Bridge and Highway Maintenance Materials Category Form



	Supplier Name___________________________________Supplier SAP # ______________

	Bridge (Barrier) Railing, Protective Barrier & Downspouting
	SELECT (X)
	
	Steel (Structural)
	SELECT (X)

	Steel Bridge Hand Railing
	 
	
	Steel Sign Structure (Preapproved Plants)
	 

	Aluminum Bridge Hand Railing
	 
	
	Fabricated Structural Steel (See Appendix:  AISC Registry)
	 

	Aluminum Pedestrian Railing
	 
	
	High Load Multi-Rotational Bearings:  Pot, Disc & Spherical
	 

	Aluminum Bridge Railings
	 
	
	Structural Steel Shape & Plate Mfg's (See also 709.1)
	 

	Steel Bride Rail
	 
	
	Anchor Bolts, Nuts & Washers
	 

	Protective Barrier - Aluminum
	 
	
	Anchor Bolts:  High Strength:  ASTM A-325 [also 603.2(b), 948.2(k)]
	 

	Downspouting
	 
	
	Welded Stud Shear Connector
	 

	PA HT Bridge Barrier Railing
	 
	
	Steel Pipe, Couplings & Fittings (Traffic Signing & Lighting)
	 

	PA Type 10M Bridge Barrier Railing
	 
	
	Metal Cribbing
	 

	PA Bridge Barrier Railing
	 
	
	
	

	
	
	Epoxy (Bonding Agents) & (Dowel & Rebar Coaters)
	SELECT (X)

	
	
	Dowel Bar Adhesive
	 

	
	
	Adhesive for Temporary Concrete Barrier, Structure Mounted
	 

	
	
	Epoxy Resin Bonding Systems:  ASTM C-881
	 

	
	
	Non-Epoxy Bonding Systems:  ASTM C-882
	 

	
	
	Anchoring Devices:  Anchoring Adhesives & Mechanical Anchors
	 

	
	
	Epoxy Based Surface Treatment for Bridge Decks
	 

	
	
	
	Epoxy Resin (Protective Coatings for Concrete Structures)
	 


	Bridge and Highway Maintenance Materials Category Form



	Supplier Name___________________________________Supplier SAP # ______________


	Barriers (Traffic)
	SELECT (X)

	Concrete Barrier
	 

	Impact Attenuation Devices (Permanent)
	 

	Impact Attenuation Devices (Temporary)
	 

	Guide Rail and Metal Median Barrier
	 

	Permanent Barricades: Pressure Treated Wood Posts
	 

	Vehicle Arresting System 
(Net Tape)
	 

	Water-Filled Barriers (Temporary)
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